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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 6/25/0 have been fully considered but they are not 
persuasive. Applicant's arguments amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. Initially applicant contends that claim 12 has been 
amended to make clear that it is the inner diameter and the outer diameter of the respective tube 
sections that are in direct contact. However this is not exactly the claim language, it is noted that 
claim 12 recites "the outer wall of the proximal end of the at least one additional tube section 
directly contacts the inner wall of the distal end of the first tube section". From the figures of 
Lin it is clear that the outer wall (of the proximal end of the additional tube section) directly 
contacts the inner wall of the distal end of the first tube section. From the figures these sections 
are clearly in direct contact at the claimed points. It is further noted that the outer wall constitutes 
the entire outer wall (i.e. surface) of the tube and not just a single point on the tube as applicant 
appears to be arguing. Applicant's arguments concerning the terms "inner" and "outer" as they 
relate to being "farther in" or "farther out" are not applicable in the situation where the two 
diameters do not have a common reference point. The inner diameter of the inner wall of one 
tube section is not required by definition to be "situated farther in" than an outer diameter of an 
outside wall of a completely separate tube. In such a case it is the configuration of the elements 
in the claim language that determines if the claimed "inner" is "farther in". Regardless, in the 
current situation Lin shows that the inner wall (for instance where applicant has shown the dot 
and the terms "inner diameter") of the distal end of the first tube section is situated "farther in" 
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(toward the axis of the tubes) than the outer diameter (for instance where applicant has shown the 

dot and the terms "outer diameter") of the proximal end of the at least one additional tube 

section. In response to applicant's argument that the references are nonanalogous art, it has been 

held that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 

reasonably pertinent to the particular problem with which the applicant was concerned, in order 

to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 

F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the references are in the same field 

of endeavor. In response to applicant's arguments against the references individually, one cannot 

show nonobviousness by attacking references individually where the rejections are based on 

combinations of references. In regards to applicant's remarks concerning the Strodtman 

reference, it is noted that the reference is relied upon for the teaching of the tapering of the 

telescoping tube sections, it is the suggestion of Strodtman that is combined with the additional 

references that is relied upon for the current rejection (Strodtman is not relied upon for teaching 

of a material and applicant has claimed a specific material). Sec In re Keller, 642 F.2d 4 13, 208 

USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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3. Claims 12 and 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
(US Patent # 6,091,597), Larsen et al. (US Patent # 3,362,71 1), Henderson et al. (US Patent # 
3,998,459) and Strodtman (US Patent # 5,287,255). Lin discloses a shock defense device 
comprising a first tube section (reference 4 and 5 A) comprising a power source (column 3, lines 
10-14) electrically connected to a high voltage generator, a first tube section (reference 5B) 
having a base section and a distal end, at least one additional tube section (references 5B and 5C) 
having a proximal end and a distal end and being disposed within the first tube section (column 
3, lines 14-25), the proximal end of the at least one additional tube section having an outer 
diameter that is larger than the inner diameter of the distal end of the first tube section (Figures 
10A and 1 1) (See examiner's notes on Figure 1 1 (the holding references the respective inner and 
outer walls and thereby the respective inner and outer diameters) below clearly showing that the 
proximal end of the at least one additional tube section has an outer wall having an outer 
diameter that is larger than the inner diameter of the distal end of the first tube section, it is noted 
that wedge portions 54 and 55 are part of the tube sections and therefore part of the diameter of 
the tube sections that constitute the inner and outer diameters of the tube sections, when these 
two sections directly contact with each other as shown in figure 1 1 the direct contact between the 
outer wall and the inner wall causes the two sections to lock, i.e. they frictionally connect, the 
fact that they additionally have a normal force between them is irrelevant) and having a 
connection means to connect to the first tube section, said distal end comprising a conductive 
probe (references 53, 53' or 121), for delivering a high-voltage shock, electrically connected to 
the output of the high voltage generator (column 3, lines 1-25), and deployment means (column 
3, lines 14-20) to extend the at least one additional tube section from its position as being 
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disposed within the first tube section to an extended position the proximal end of the at least one 
additional tube section frictionally connects to the distal end of the first tube section (Figures 
10A and 11). The device comprising a first conductive lead (references 5 1 and 5 1 ' and 121(+ & 
-)), placed along the length of the exterior of the first tube section, electrically connected to the 
output of the circuit. The device further comprising a second conductive lead being placed along 
the length of the exterior of the at least one additional tube section (references 52 and 52' and 
121 (+ and -)). The conductive probe is electrically connected to the output of the circuit through 
the first conductive lead (column 3, lines 14-65). 
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Although Lin does not expressly disclose the high voltage generator comprising a voltage step- 
up circuit having an output of stepped-up voltage relative to the power source, Henderson et al. 
does. Henderson et al. teaches that it is well know to use a step-up transformer to convert a 
direct low voltage source to a high voltage (column 2, lines 9-25) for use in shocking devices. 
Although it appears that the end of the structure of Lin composed of an electrically conductive 
material, Lin does not expressly disclose the end comprising a conductive probe, Larsen et al. 
does. Larsen et al. teaches a shock device with electric shock means comprising electrically 
conductive leads along the length of a tube section and electrically conductive probes (reference 
32a and 32b) at the end of the structure for delivering a high-voltage shock. Although Lin does 
not expressly disclose the tube section having the specific tapers and taper rate, Strodtman does. 
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Strodtman teaches a telescoping defense device wherein the first tube section is tapered along at 
least a portion of the length of the first tube section, the taper beginning with the smallest 
diameter of the taper at the distal end of the first tube section, the at least one additional tube 
section is tapered along at least a portion of the length of the additional tube section, the taper 
beginning with the largest diameter of the taper at the proximal end of the additional tube 
section, wherein the rate of the taper of the first tube section is equal to the rate of taper of the at 
least one additional tube section in order to rapidly deploy the telescoping defense device. All 
the component parts are known in the references. The only difference is the combination of the 
"old elements" into a single device by mounting them as a single weapon. Thus it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to combine the 
step-up transformer as taught by Henderson et al., the end conductive probes as taught by Larsen 
et al. and the tapered telescoping tube sections as taught by Strodtman with the weapon device as 
taught by Lin, since the operation of the step-up transformer, the end conductive probes and the 
tapered telescoping tube sections causing a factional connection which locks the additional tube 
section in its extended position is in no way dependent on the other equipment of the weapon and 
the individual elements could be used on a standard weapon to obtain the predictable results of a 
defense device that would work on low- voltage batteries that could be used with increased 
efficiency as a weapon in hand-to-hand fights as suggested by Larsen et al. and as a device that 
could be carried compactly yet quickly deployed as suggested by Strodtman at column 3, lines 6- 
9. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571.272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571 .272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michelle (Shelley) Clement/ 
Primary Examiner, Art Unit 3641 



